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State of Wisconsin
2011 -2012 LEGISLATURE

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

1 AN ACT to amend 101.12 (1) (c), 101.19 (1) (b), 101.981 (1) (c) and 895.525 (2);

2 and to create 101.19 (1) (bm), 167.33 and 895.526 of the statutes; relating to:
3 duties of ski area operators and participants in snow sports, liability of ski area
4 operators, and granting rule-making authori/ty/:"" ] ’
/___V{r J ‘ u}\ e j‘/_,,1;1;»/
g A

I v P
Analysis by the Legislative Referencé Bureau
This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft. .

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
5 SECTION 1. 101.12 (1) (c) of the statutes is amended to read:
6 101.12 (1) (c) Elevators, escalators, ski-hft-and-tewing-deviees ski lifts, as

7 defined ins. 167.33 (1) (k), and power dumbwaiters.

8 SECTION 2. 101.19 (1) (b) of the statutes is amended to read:

9 101.19 (1) (b) The required inspection of boilers, pressure vessels, refrigeration

10 plants, liquefied petroleum gas vessels, anhydrous ammonia tanks and containers,
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1 ski-ift-and-towing-deviees, escalators, dumbwaiters, and amusement or thrill rides
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2 but not of amusement attractions.
3 SECTION 3. 101.19 (1) (bm) of the statutes is created to read:
4 101.19 (1) (bm) The inspection by the department of ski lifts, as defined in s.

5 167.33 (1) (k).

6 SECTION 4. 101.981 (1) (¢) of the statutes, as affected by 2011 Wisconsin Act 32,
7 is amended to read:

8 101.981 (1) (c) AConveyance@ means an elevator, an escalator, a dumbwaiter,

9 a belt manlift, a moving walkway, a platform lift, and a stairway chair lift, and any

10 other similar device, such as an automated people mover, used to elevate or move

11 people or things, as provided in the rules of the department. AConveyance@ does not

12 include a personnel hoist; a material hoist; a grain elevator; a ski lift ertowing-deviee-

13 as defined in s. 167.33 (1) (k); an amusement or thrill ride; or a vertical platform lift,
14 inclined platform lift, or a stairway chair lift that serves an individual residential

15 dwelling unit.

16 SECTION 5. 167.33 of the statutes is created to read:

17 167.33 Snow sports. (1) DEFINITIONS. In this section:

18 (a) “Affiliate” means:

19 1. With respect to a partnership, each partner thereof.

20 2. With respect to a limited liability company, each member thereof.

21 3. With respect to a corporation, each officer, director, principal stockholder,
22 and controlling member thereof.

23 (b) “Competition™ means any event authorized by a ski area operator, or by an
24 agent of a ski area operator, that involves a comparison' of skills used in one or more
25 snow sports. “Competition™ includes training sessions for such an event.
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(c) “Freestyling™ means mogul jumping, mogul skiing. s}ijmnping. aerial skiing, ski cross,

ski ballet, and any other similar snow sport. @

(d) ~Freestyle Terrain™ means terrain that includes. but is not limited to, terrain parks and terrain\
'

park features such as rails. boxes. jumps. hits. jibs. tabletops. spines. take-off ramps. landings. banks. halt-
pipes. picnic tables, logs. pipes. snow cross terrain and features and other constructed or natural features bu
does not include moguls bumps or rollers or jumps not build by the ski area operator unless they are within

the designated terrain park area.

(e) “Hazard™ means any man-made or natural obstacle or hazard. “Hazard” W (ﬁ«ré

includes ridges, sharp corners, jumps, bumps, moguls, terrain features. snow conditions,
valleys, dips, cliffs, ravines, slush, and bodies of water.
(f) “Participant” in a snow sport means an individual who is engaged in a snow
sport or who is walking or otherwise traveling within a ski area for purposes of
engaging in the sport. “Participant” in a snow sport also means an individual who
is present at a ski area to observe others engaged in a snow sport or who is a
passenger on a ski lift. “Participant” in a snow sport includes individuals that W
are employees of a ski area operator. who are outside the scope of their employment.
(g) “Ski area” means trails, terrains, and other areas that are used by

individuals engaged in snow sports and that is administered as a single enterpnse ;}W pgf )"

[
(h) “Ski area infrastructure™ means ski lifts and any associated components, Vj { /@

i
\

15 5
by a ski area operator. / W bm}k LA J"/ tj; :
y
snowmaking equipment and any,arsséiated components, and buildings, utility i\rﬁastructur&\“ e
huts, fences{signs.\lift mazes. or other structures located within a ski area.
(1) “*Ski area operator” means a person that owns or is responsible for operating
a ski area or its affiliates. “Ski area operator™ includes the employees and agents of

a ski area operator TG

(,l) /JD”“’? A zl .
/ 1o g *Ski area vehicle™ means a motorized vehicle or Lﬁ%used in the

N

operation and maintenance of a ski area or used as transportation within a ski area.



23 (k) “Skiing™ means downhill and alpine skiing. nordic skiing, cross-country skiing. telemarking.

or

24 snowshoeing. Skiing also includes sledding. tobogganing. ski skaters. ski bikes. and the use of

25 other compariable devices.
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1 (L) **Ski lift" means any aerial tramway or lift, a surface lift, a tow, or a conveyor

2 used by a ski area operator to transport participants in snow sports at a ski area.

3 (m) ASledding® “Tubing™ means sliding down a prepared course on inflatable tubes, sleds;

4 tebegeans, minibobs, ski-bikes, or comparable devices.

*+**NOTE: The term “snow-making equipment” seems self-evident. Do you think
a definition is necessary? Definition includes all components of so we think it should be included

@ (n) “Snow sport” means skiing, stedding-tubing, or freestyling.

****NOTE: I did not define “trail” because the concepts contained in the proposed
definition are found elsewhere in this draft.

6 (o) “Tree skiing area” means an area open to skiing, that is not groomed for
7 skiing, and that is forested.
@ (p) “Snowmaking equipment” includes pipes, hoses, hydrants, snow guns, fans, wands, pumps,

and all other equipment associated with making snow.

8 (2) CONDITIONS AND RISKS OF SNOW SPORTS. For purposes of this section,

9 conditions and risks consist of all of the following:

10 (a) Changes in weather or visibility.

11 (b) The presence of surface or subsurface conditions, including any of the

12 following: G‘:,fﬁ@

13 1. Snow, ice, cm;t, slush, water@ soft spots, ridges,/@oles, groove c\uts, bare spots,
14 rocks, boulders}.tg;f@igt%;@;or tracks from ski area vehicles.

****NOTE: | took out the terms “rollers™ because I could not find a standard
dictionary meaning that defines this term as related to skiing or terrain. Conversely, do
you want to include mogul in this list? “Rollers™ is a common vernacular within the industry
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2. Forest growth or debris, including stumps, logs, or brush.

(¢) Variations in the difficulty of terrain, surface conditions, or subsurface
conditions on a single trail or terrain or among trails or terrains that are designated
the same level of difficulty at the ski area or at another ski area.

(d) The risk of injury or death on trails and terrains that fall away or drop off

toward hazards.
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1 (e) The risk of collision with other participants in snow sports. employees of a
2 {1}3 ski area operator, ski area infrastructure, or ski area vehicles, whether padded or unpadded or
flagged or non-flagged or otherwise without warnings.
3 (f) Variation in the location, construction, configuration, or steepness of trails
4 or terrains.
5 (g) The greater risk of collision, injury, or death in tree skiing areas, in areas
6 where competitions are held, and in areas where freestyling is allowed.

**+*¥NOTE: I did not include the last item in the conditions and risks that appears
in the predrafted materials. I do not think that a participant in a snow sport can be

AR ”ﬂ S assumed to accept a risk that is not specified anywhere.
7\9{0 (h) Ridges, sharp corners, bumps, moguls, valleys, rollers, dips, cliffs, ravines, double fall lines,
snow conditions@.
7 (3) DUTIES OF SKI AREA OPERATORS; SIGNAGE; NOTICE. (a) Notice on tickets
8 required. Each ski area operator shall print on each ticket or season pass that it
9 issues to participants in snow sports the following warning:
10 AWARNING: Under Wisconsin law, each participant in a snow sport assumes

11 the risk of injury or death to person or injury to property resulting from the

12 conditions and risks that are considered to be inherent in a snow sport, has a number
13 of duties that must be met while engaging in a snow sport, and is subject to

14 limitations on the ability to recover damages from a ski area operator for injuries or

15 death to a person or to property. A complete copy of this law is available for review

16 at the main site where tickets to this ski area are sold.@

17 (b) Signs required, generally. Each ski area operator shall post and maintain

ID
18 a sign that is at least 6-feet-by-6-feet G square feet in size at or near each of the sites where tickets
19 to the ski area are sold, at or near each of the entrances or ski lift loading areas for

20 areas that are open to snow sports, and at or near each area open to sledding which

21 is not served by a ski lift. The sign shall contain the following warning:



22 AWARNING C ASSUMPTION OF RISKS: Under Wisconsin law, each

23 participant in a snow sport is considered to have accepted and to have knowledge of
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the risk of injury or death to person or injury to property that may result. Under
Wisconsin law, each participant in a snow sport has the duty to take the precautions
that are necessary to avoid injury or death to person or injury to property. Wisconsin
law sets forth certain other limitations on the liability of ski area operators for
injuries or death to person or injury to property. A complete copy of this law is
available for review at the main site where tickets to this ski area are sold.@

(c) Copies of law. Each ski area operator shall post and maintain a current copy
of all of the provisions of this section at the main site where tickets to the ski area
are sold and shall make a copy of it for any individual upon request.

(d) Signs required; skiing areas. In addition to the sign required under par. (b), ;
each ski area operator shall post and maintain a sign that is at least 6-feet-by-6-feet ﬂi square feet
in size at or near each entrance to a loading area of a ski lift that serves areas open
to skiing. The sign shall contain the following warning:

AWARNING C DUTIES OF INDIVIDUALS ENGAGED IN SKIING: Under
Wisconsin law, each individual engaged in skiing has a duty to do all of the following:

1. Obey all posted warnings and signs.

2. Keep off of closed trails and out of closed areas.

3. Know the range of his or her ability and engage in skiing within that ability.

4. Assess the difficulty of the trails and terrains that are open to skiing.

5. Maintain control of his or her speed and direction.

6. Be able to stop or avoid other individuals or objects. /

7. Yield to other individuals engaged in skiing who are ahead\Q&e&M or who
\"\T‘_//
are down the slope.
8. Not stop at a point that will result in the individual obstructing a trail or not

being visible from above.
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9. Yield to other individuals engaged in skiing who are uphill when starting
downhill or merging onto a trail.

10. Be abile to safely board, ride, and deboard any ski lift serving an area open
to skiing.

11. Board and deboard a ski lift only at designated sites.@

(e) Signs required, stedding tubing areas. In addition to the sign required under par.

@ (b), each ski area operator shall post and maintain a sign that is at least 6-feet-by-6 6 square feet
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feet in size at or near each entrance to a loading area of a ski lift that serves areas
open to sledding tubing or at or near an entrance of an area open to stedding tubing that is not
served by a ski lift. The sign shall contain the following warning:

AWARNING C DUTIES OF INDIVIDUALS ENGAGED IN SEEBBING TUBING:
Under Wisconsin law, each individual engaged in sledding has a duty to do all of the
following:

1. Obey all posted warnings and signs.

2. Keep out of closed areas. |

3. Know the range of his or her ability and engage in sledding tubing within that
ability.

4. Assess the difficulty of the terrain that is open to sledding tubing.

5. Maintain control of the speed and direction of the sled, tube, or other device
that is being used.

6. Comply with any posted limits imposed on the number of passengers or on
the amount of weight of the sted: tube, or other device while it is being ridden.

7. Be able to safely board, ride. and deboard any ski lift serving an area open
to stedding tubing.

8. Board and deboard a ski tube lift only at designated sites.@

9. Yield to tubes or individuals ahead or downhill from you on the slope.



(

1 10. Leave the run-out arca of the hill by looking uphill and yiclding to on-coming tubes.
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1 () Signs required; trails and terrains. Each ski area operator shall determine
2 the difficulty level of each designated trail located in its ski area. The ski area operator shall post
3 and maintain a sign at or near the beginning of each designated trail. The sign shall contain the

4 name of the trail and all of the applicable werdig word(s) and emblem(s) to describe the

5 difficulty level of the trail or terrain. SThe sign shall be at least 6—feet~by—6feet—m~mzegsquare feet

&k if the ski area is 150 acres or more in size, and shall be at least 3—€ee{—by—3—fee£ 3 square feet in snz/e/

.»‘—A"“‘”‘/

7 {Eiskx/area is less than 150 acres in snzeS Each sign shall contain one or more of

IR

8 the following designations that are applicable:

9 1. The word Aeasiest@ with an emblem consisting of a green circle.

10 2. The words Adifficult@ or Amore difficult@ with an emblem consisting of a blue
11 square.

12 3. The words Amost difficult@ with an emblem consisting of a black diamond.
13 4. The word Aexpert@ or Aextreme@ with an emblem consisting of 2 black

14 diamonds.

15 5. The words Afreestyling area ahead@ with an emblem consisting of an orange
16 oval.

17 6. The words Atree skiing C caution.@ The sign shall have an orange

18 background or orange lettering with a black or white background and shall contain

19 the additional statement: AThis back country trail is not groomed or patrolled C
20 Never ski here alone.@

21 (g) Areas open to freestyling; wgns and barricades required. A ski area operator

// ~~~~~~~~
23/ ﬁ&tﬁf&& eatures such as jumps, ramps, and pipes. A ski area operator shall construct

. //

T \""\\
22 shall desxgnate an area as anérea Wstylmg if it contains man- madm

24 and maintain a barricade with fencing, roping, or similar means at the entrance to

25 such an area. The opening in the barricade may not be wider than 30 feet. The ski
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1 area operator shall pgst and maintain a sign at or near the entrance of the area that
2 is at leég‘wjm size and that shows the boundaries of the area open to
3 freestyling. The sign shall contain emblems consisting of a stop sign and orange oval.
4 The sign shall contain all of the following:
5 1. The words Afreestyling skills required.@
6 2. The words Ahelmets are recommended@ or Aconsider wearing a helmet.@
7 (h) Ski lifis; signs required. For each ski lift that is used by individuals engaged
8 in skiing and that does not serve any trail that is described under par. (g) as Reasier, @
9 the ski operator shall post and maintain, at or near the loading area for the ski liﬂ

10
@ a sign that is at least 6-feet-by-6-feet §f square feet in size near or at the entrance of the loading area.

11 The sign shall contain the following warning:
12 AWARNING: This ski lift does not serve any trails that are Aeasier@ (marked
13 with a green circle emblem). All of the trails served by this ski lift are Adifficult@ or

14 Amore difficult@ (marked with a blue square emblem), Amost difficult@ (marked with

15 a black diamond emblem, Aexpert@ or Aextreme terrain@ (marked with an emblem

16 consisting of 2 black diamonds, or Afreestyler terrain ahead@ marked with an orange

17 oval.@

18 (I) Variation of signs. 1. In lieu of posting and maintaining each of the separate

19 signs required under par. (b) and par. (d) or (e), a ski area operator may post and

120 )  maintain a single sign that is at least 12-feet-by2feet |2 é&;are feet in size and that contains all

N ‘ i

21 of the required warnings.

22 2. A ski area operator may vary from the specific wording, size, and location

23 requirements for signs specified under this subsection, but any variation may not > 5

24 preclude a reasonably prudent participant %:Biding by atlof thesklersresponsnblht;esma snow sport

25 from finding or understanding the contents of the sigﬁ. -

2011 - 2012 Legislature -10- LRB-2741/P1

MGG/PIH:kjf:jf



10

11

12

13

14

SECTION S
(4) DUTIES OF SKI AREA OWNERS: OTHER DUTIES. (a) Maps. Each ski area operator
shall post and maintain a map of the trails and terrains in the ski area that are epen designated
te for any snow sport at all of the sites where tickets to the ski area are sold. The map \\?Qﬁ
e

shall contain the names of each trail or terrain and a description of the level of %(
e
()<

difficulty for each trail as determined by the ski area operator under sub. (3) (f). The
[ 4

5

sign shall be at least 32 square feet in sizey\ )
****NOTE: This covers trails and terrains open to sledding and freestyling. OK? /ZCJZ

****NOTE: Do you want a size requirement for ski areas that are less than 150 acres
in size?

(b) Ski area vehicles. Each ski area operator shall ensure that each ski area
vehicle that is present on a trail during the hours in which a ski lift is being operated
shall display all of the following:

1. A flashing light on or near the top of the ski area vehicle whenever the ski
area vehicle=s engine is on.

2. Ifthe ski area vehicle is an all-terrain vehicle, a snowmobile, or a similarly (yj/U‘)

sized motorized vehicle, a red or orange flag that is at least 40 square inches in size @

" hég;)and that is mounted at least 5 feet from the bottom of the tracks or tires.

**#*¥*NOTE: I deleted the phrase whenever the ski area vehicle is moving because [
don=t think such a vehicle can move without being turned on.

15 Ski lift inspections. 1. Annually, a ski area operator shall have all of the ski

16 lifts located in its ski area inspected by a qualified ski lift inspector to determine C7O»

17 whether the ski lift is in compliance with the rules promulgated under subd. 2. RN 3

18 >
19

20

21
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(d) Ski lift inspectors. In order to be a qualified ski lift inspector for purposes
of par. (c). an individual shall be either or both of the following:

1. An individual authorized by the department of safety and professional
services to make inspections of ski lifts pursuant to ch. 101.

2. An individual who has knowledge of the requirements of the rules
promulgated under par. (c) 2. and of the design and operation of ski lifts and who has
one of the following:

a. A degree of engineering from a recognized university.

b. Experience as an inspector of ski lifts for an insurance company that has
provided liability insurance coverage to any ski area.

(5) DUTIES OF INDIVIDUALS ENGAGED IN SNOW SPORTS. (a) Safety rules; skiing.
Each individual engaged in skiing at a ski area has a duty to do all the following:

1. Obey all posted warnings and signs.

2. Keep off of closed trails and out of closed areas.

3. Know the range of his or her ability and engage in skiing within that ability.

4. Assess the difficulty of the trails and terrains that are open to skiing.

5. Maintain control of his or her speed and direction.

6. Be able to stop or avoid other individuals or objects.

7. Yield to other individuals engaged in skiing who are ahead on a trail or who
are down the slope.

8. Not stop at a point that will result in the individual obstructing a trail or not
being visible from above.

9. Yield to other individuals engaged in skiing who are uphill when starting

downhill or merging onto a trail.
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1 10. Be able to safely board, ride, and deboard any ski lift serving an area open
2 to skiing.
3 11. Board and deboard a ski lift only at designated sites.
4 (b) Safety rules; stedding tubing. Each individual engaged in @t a ski area
5 has a duty to do all of the following:
6 1. Obey all posted signs and warnings.
7 2. Keep out of closed areas.
8 3. Know the range of his or her ability and engage in sledding within that
9 ability.
10 4. Assess the difficulty of terrain that is open to sledding.
11 5. Maintain control of the speed and direction of the sled, tube, or other device
12 that is being used.
13 6. Comply with any posted limits that are imposed on the number of passengers
14 or on the amount of weight of the sled, tube, or other device while it is being ridden.
15 7. Be able to safely board, ride, and deboard a ski lift serving an area open to

16 sledding.

@ 8. Board and deboard a ski lift only at designated sites.

9. Yield to tubes or individuals ahead or downhill from you on the slope.

___10. Leave the run-out area of the hill by looking uphill and yielding to on-coming tubes.
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SECTION 6. 895.525 (2) of the statutes is amended to read:

895.525 (2) DEFINITION. In this section, Arecreational activity@ means any
activity undertaken for the purpose of exercise, relaxation or pleasure, including
practice or instruction in any such activity. ARecreational activity@ does not include
participating in a snow sport at a ski area, as those terms are defined ins. 167.33,
but includes hunting, fishing, trapping, camping, bowling, billiards, picnicking,
exploring caves, nature study, dancing, bicycling, horseback riding,

horseshoe-pitching, bird-watching, motorcycling, operating an all-terrain vehicle,
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%
ballooning, curling, throwing darts, hang gliding, hiking, tobogganing, sledding, ’1\,}

A

"',,‘,' Y

sleigh riding, snowmobiling, skiing, skating, participation in water sports, weight 3 3/
~

| \;b“ ¢
£ PN ((“< '

E;»«

and fitness training, sight-seeing, rock-climbing, cutting or removing wood,
climbing observation towers, animal training, harvesting the products of nature,

sport shooting, and sledding or tubing or skiing outside a ski area, as defined in s. 167.33, and

any other sport, game or educational activity.

SECTION 7. 895.526 of the statutes is created to read:

895.526 Participation in a snow sport; restrictions on civil liability,
assumption of risk. (1) DEFINITIONS. All definitions in s. 167.33 apply to this
section unless the context otherwise requires.

(2) APPRECIATION OF CONDITIONS AND RISK OF PARTICIPATION IN A SNOW SPORT. (a)
Every participant in a snow sport at a ski area aeeepts is deemed to have accepted the conditions and
risks of the snow sport as set forth in s. 167.33 (2).

(b) Every participant in a snow sport at a ski area is presumed deemed to have seen and
understood signage provided by the ski area operator pursuant to s. 167.33 (3).

(c) Every participant in a snow sport at a ski area is deemed to have accepted aecepts
that failure to wear a helmet or wearing a helmet that is improperly sized, fitted, or secured increases
the risk of injury or death or the risk of a more severe injury. Every participant in

a snow sport at a ski area aeeepts and is deemed to have accepted that a helmet may not be available

purchase or for rent at a ski area.

(3) RESPONSIBILITIES OF A PARTICIPANT IN A SNOW SPORT. Every participant in a
snow sport is responsible to do all of the following:

(a) Fulfill his or her duties set forth in's. 167.33 (5).

(b) Choose whether to wear a helmet while participating in the snow sport. If

o,



25 the participant chooses to wear a helmet, he or she has the responsibility to ensure

2011 - 2012 Legislature - 14 - LRB-2741/P1
MGG/PJH:kjfjf
SECTION §

1 the helmet is of the correct size and fit and to ensure that it is properly secured while

2 he or she participates in the snow sport.

(3) RELEASE OF LIABILITY. No@ithstanding any other law, in any action brought by a skier
against a ski area operator, if the skier has signed a valid release of liability, such release shall be
effective so long as it is not ambiguous. Nothing in this section shall be construed as releasing
a ski area operator for damages caused by gross negligence or reckless or intentional acts. Any
such release shall be binding on a minor (or disabled person) if the release is signed on such person’s
behalf by a parent, legal guardian, or school, institution or other person authorized by a parent or
legal guardian to transport such person to a ski area. Any such release shall also be binding on all

other persons for loss of consortium or similar claim.

3 (5) LIMITS ON LIABILITY FOR A SKI AREA OPERATOR. (a) A ski operator who fulfills
4 his or her duties under s. 167.33 (3) and (4) owes no further duty of care to a

5 participant in a snow sport and is not liable for an injury or death that occurs as a

6 result of any condition or risk accepted by the participant under sub. (3). Whether

7 a particular circumstance constitutes a condition or risk of participating in a snow

8 sport is a question of law.

9 (b) A ski operator is not liable for any injury or death that occurs as a result of

10 a collision between any participant in a snow sport and any other participant or any

11 spectator, observer, bystander, pedestrian, or other nonpgrrtrirébipam. The participant or other person
12 involved in the collision may be liable under this paragraph for an injury or death

13 that occurs as a result of the collision.

14 (c) This subsection shall be construed broadly<for il‘ae benefit of the ski area.

15 (6) EFFECT ON RELATED PROVISION. Nothing in this section affects the limitation

16 of a property owner=s liability under s. 895.52.

17 (END)
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State of Wisconsin
2011 - 2012 LEGISLATURE

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT to amend 101.12 (1) (c), 101.19 (1) (b), 101.981 (1) (c) and 895.525 (2);
and to create 101.19 (1) (bm), 167.33 and 895.526 of the statutes; relating to:
duties of ski area operators and participants in snow sports, liability of ski area

operators, and granting rule-making authority.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 101.12 (1) (c) of the statutes is amended to read:

101.12 (1) (c) Elevators, escalators, skilift-and-towing-deviees ski lifts, as
defined in s. 167.33 (1) (k), and power dumbwaiters.

SECTION 2. 101.19 (1) (b) of the statutes is amended to read:
101.19 (1) (b) The required inspection of boilers, pressure vessels, refrigeration

plants, liquefied petroleum gas vessels, anhydrous ammonia tanks and containers,




«
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1 ski-lift-and-towing-deviees, escalators, dumbwaiters, and amusement or thrill rides

2 but not of amusement attractions.
3 SECTION 3. 101.19 (1) (bm) of the statutes is created to read:
4 101.19 (1) (bm) The inspection by the department of ski lifts, as defined in s.

5 167.33 (1) (k).

6 SECTION 4. 101.981 (1) (c) of the statutes, as affected by 2011 Wisconsin Act 32,
7 is amended to read:

8 101.981 (1) (¢) AConveyance@ means an elevator, an escalator, a dumbwaiter,

9 a belt manlift, a moving walkway, a platform lift, and a stairway chair lift, and any

10 other similar device, such as an automated people mover, used to elevate or move

11 people or things, as provided in the rules of the department. AConveyance@ does not
12 include a personnel hoist; a material hoist; a grain elevator; a ski lift er-tewing-device-
13 as defined in s. 167.33 (1) (k); an amusement or thrill ride; or a vertical platform lift,
14 inclined platform lift, or a stairway chair lift that serves an individual residential

15 dwelling unit.

16 SECTION 5. 167.33 of the statutes is created to read:

17 167.33 Snow sports. (1) DEFINITIONS. In this section:

18 (a) “Affiliate” means:

19 1. With respect to a partnership, each partner thereof.

20 2. With respect to a limited liability company, each member thereof.

21 3. With respect to a corporation, each officer, director, principal stockholder,

22 and controlling member thereof.

23 (b) “Competition” means any event authorized by a ski area operator, or by an
24 agent of a ski area operator, that involves a comparison of skills used in one or more

25 snow sports. “Competition” includes training sessions for such an event.
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v
1 (c) “Freestyling” means mogul jumping, mogul skiing, ski jumping, aerial skiing, ski cross,

2 ski ballet, and any other similar snow sport.

(d) “Freestyle Terrain” means terrain that inclu‘d{,but is not limited to, terrain parks and terrain
park features such as rails, boxes, jumps, hits, jibs, tabletops, spines, take-off ramps, landings, banks, half-
pipes, picnic tables, logs, pipes, snow cross terrain and features and other constructed or natural features but
does not include moguls bumps or rollers or jumps not build by the ski area operator unless they are within

the designated terrain park area.

3 (e) “Hazard” means any man-made or natural obstacle or hazard. “Hazard” .

4 includes ridges, sharp corners, jumps, bumps, moguls, terrain features,\@&i&iﬁ&ﬁ% Cou ?*Za(
5 valleys, dips, cliffs, ravines, slush, and bodies of water. o b»? (J(')
6 (f) “Participant” in a snow sport means an individual who is engaged in a snow (a ) 4
7 sport or who is walking or otherwise traveling within a ski area for purposes of

8 engaging in the sport. “Participant” in a snow sport also means an individual who

9 is present at a ski area to observe others engaged in a snow sport or who is a

10 passenger on a ski lift. “Participant” in a snow sport includes individuals that

11 are employees of a ski area operator, who are outside the scope of their employment. e

12 (g) “Ski area” means trails, terrains, and other areas that are used by

13 individuals engaged in snow sports and that is administered as a single enterprise

14 by a ski area operator.

15 (h) “Ski area infrastructure” means ski lifts and any associated componénts,

16 snowmaking equipment and any associated components, and buildings, utility infrastructure, / |

17 huts, fencés, signs, lift mazes, or other structures located within a ski area.

18 (i) “Ski area operator” means a person that owns or is responsible for operating

19 a ski area or its affiliates. “Ski area operator” includes the employees and agents of

20 a ski area operator.
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(j) “Ski area vehicle” means a motorized vehicle or machine used in the

22 operation and maintenance of a ski area or used as transportation within a ski area.
23 (k) “Skiing” means downhill and alpine skiing, nordic skiing, cross-country skiing, telemarking,
or
24 snowshoeing. Skiing also includes sledding, tobogganing, ski skaters, ski bikes, and the use of
25 other compariable devices.
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1 (L) “Ski lift” means any aerial tramway or lift, a surface lift, a tow, or a conveyor
2 used by a ski area operator to transport participants in snow sports at a ski area.
3 (m) ASleddinge “Tubing” means sliding down a prepared course on inflatable tubes, steds;
4 toboggans, minibobs, ski-bikes, or comparable devices.
****NOTE: The term “snow-making equipment” seems self-evident. Do you think
a definition is necessary? Definition includes all components of so we think it should be included
5 (n) “Snow sport” means skiing, stedding-tubing, or freestyling.
*+*%*NOTE: I did not define “trail” because the concepts contained in the proposed
definition are found elsewhere in this draft.
6 (o) “Tree skiing area” means an area open to skiing, that is not groomed for
7 skiing, and that is forested.

(p) “Snowmaking equipment” includes pipes, hoses, hydrants, snow guns, fans, wands, pumps,

and all other equipment associated with making snow.

8

9

10

11

12

13

(2) CONDITIONS AND RISKS OF SNOW SPORTS. For purposes of this section,
conditions and risks consist of all of the following:

(a) Changes in weather or visibility.

(b) The presence of surface or subsurface conditions, including any of the

following: /

1. Snow, ice, crust, slush, water, puddles, soft spots, ridges, holes, grooves, cuts, bare spots,
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15

16

17

18

19

20

rocks, boulders, terrain features, or tracks from ski area vehicles.
*«xx*NOTE: I took out the terms “rollers” because I could not find a standard
dictionary meaning that defines this term as related to skiing or terrain. Conversely, do
you want to include mogul in this list? “Rollers” is a common vernacular within the industry
2. Forest growth or debris, including stumps, logs, or brush.
(c) Variations in the difficulty of terrain, surface conditions, or subsurface
conditions on a single trail or terrain or among trails or terrains that are designated
the same level of difficulty at the ski area or at another ski area.

(d) The risk of injury or death on trails and terrains that fall away or drop off

toward hazards.
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1 (e) The risk of collision with other participants in snow sports. employees of a 2
2 ski area operator, sk1 area infrastructure, orﬂski area vehicles, whether padded or unpadded or <

flagged or non-flagged or otherwise without warnings. i " %s‘u

3 (f) Variation in the location, construction, configuration, or steepness of trails j
4 or terrains.
5 (g) The greater risk of collision, injury, or death in tree skiing areas, in areas
6 where competitions are held, and in areas where freestyling is allowed.

***+*NOTE: I did not include the last item in the conditions and risks that appears
in the predrafted materials. I do not think that a participant in a snow sport can be
assumed to accept a risk that is not specified anywhere.

€ DF

(h) Ridges, sharp corners, bumps, moguls, valleys, rollers, dips, cliffs, ravines, double fall lines,

snow conditions, ice, slush, puddles.

7 (3) DUTIES OF SKI AREA OPERATORS; SIGNAGE; NOTICE. (a) Notice on tickets
8 required. Each ski area operator shall print on each ticket or season pass that it

9 issues to participants in snow sports the following warning:

10 AWARNING: Under Wisconsin law, each participant in a snow sport assumes

11 the risk of injury or death to person or injury to property resulting from the

12 conditions and risks that are considered to be inherent in a snow sport, has a number
13 of duties that must be met while engaging in a snow sport, and is subject to

14 limitations on the ability to recover damages from a ski area operator for injuries or

15 death to a person or to property. A complete copy of this law is available for review

16 at the main site where tickets to this ski area are sold.@

17 (b) Signs required; generally. Each ski area operator shall post and maintain

18 a sign that is at least é-feet-by-6-feet 6 square feet in size at or near each of the sites where tickets
19 to the ski area are sold, at or near each of the entrances or ski lift loading areas for

20 areas that are open to snow sports, and at or near each area open to sledding which



21 is not served by a ski lift. The sign shall contain the following warning:
22 AWARNING ¢ ASSUMPTION OF RISKS: Under Wisconsin law, each

23 participant in a snow sport is considered to have accepted and to have knowledge of
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the risk of injury or death to person or injury to property that may result. Under
Wisconsin law, each participant in a snow sport has the duty to take the precautions
that are necessary to avoid injury or death to person or injury to property. Wisconsin
law sets forth certain other limitations on the liability of ski area operators for
injuries or death to person or injury to property. A complete copy of this law is
available for review at the main site where tickets to this ski area are sold.@

(¢c) Copies of law. Each ski area operator shall post and maintain a current copy
of all of the provisions of this section at the main site where tickets to the ski area
are sold and shall make a copy of it for any individual upon request.

(d) Signs required; skiing areas. In addition to the sign required under par. (b),
each ski area operator shall post and maintain a sign that is at least 6-feet-by-6-feet 6 square feet
in size at or near each entrance to a loading area of a ski lift that serves areas open
to skiing. The sign shall contain the following warning:

AWARNING ¢ DUTIES OF INDIVIDUALS ENGAGED IN SKIING: Under
Wisconsin law, each individual engaged in skiing has a duty to do all of the following:

1. Obey all posted warnings and signs.

2. Keep off of closed trails and out of closed areas.

3. Know the range of his or her ability and engage in skiing within that ability.

4. Assess the difficulty of the trails and terrains that are open to skiing.

5. Maintain control of his or her speed and direction.

6. Be able to stop or avoid other individuals or objects.

7. Yield to other individuals engaged in skiing who are ahead en-a-trai or who

are down the slope.

8. Not stop at a point that will result in the individual obstructing a trail or not
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_ being visible from above.
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1 9. Yield to other individuals engaged in skiing who are uphill when starting

2 downhill or merging onto a trail.

3 10. Be able to safely board, ride, and deboard any ski lift serving an area open

4 to skiing.

5 11. Board and deboard a ski lift only at designated sites.@

6 (e) Signs required; sledding tubing areas. In addition to the sign required under par.

7 (b), each ski area operator shall post and maintain a sign that is at least 6-feet-by-6 6 square feet

8 feet in size at or near each entrance to a loading area of a ski lift that serves areas

9 open to sledding tubing or at or near an entrance of an area open to stedding tubing that is not

10 served by a ski lift. The sign shall contain the following warning:

11 AWARNING ¢ DUTIES OF INDIVIDUALS ENGAGED IN SEEDBING TUBING:

12 Under Wisconsin law, each individual engaged in sledding has a duty to do all of the

13 following:

14 1. Obey all posted warnings and signs.

15 2. Keep out of closed areas.

16 3. Know the range of his or her ability and engage in stedding tubing within that

17 ability.

18 4. Assess the difficulty of the terrain that is open to stedding tubing.

19 5. Maintain control of the speed and direction of the sled, tube, or other device

20  thatis being used.

21 6. Comply with any posted limits imposed on the number of passengers or on

22 the amount of weight of the sled; tube, or other device while it is being ridden.

23 7. Be able to safely board, ride, and deboard any ski lift serving an area open

24 to sledding tubing.



25 8. Board and deboard a ski tube lift only at designated sites.@
9. Yield to tubes or individuals ahead or downhill from you on the slope.

10. Leave the run-out area of the hill by looking uphill and yielding to on-coming tubes.
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(f) Signs required; trails and terrains. Each ski area operator shall determine
the difficulty level of each designated trail located in its ski area. The ski area operator shall post
and maintain a sign at or near the Beginning of each designated trail. The sign sﬂall contain the
name of the trail and all of the applicable werding word(s) and emblem(s) to describe the

~ 4
difficulty level of the trail or terrain. The sign shall be at least 6-feet-by-6-feet-in-size ﬁ square feet

if the ski area is 150 acres or more in size, and shall be at least 3-feet-by-3-feet 3 square feet fg;k

i area is less than 150 acres in si.

. Each sign shall contain one or more of
the following designations that are applicable:

1. The word Acasiest@ with an emblem consisting of a green circle.

2. The words Adifficult@ or Amore difficult@ with an emblem consisting of a blue |
square.

3. The words Amost difficult@ with an emblem consisting of a black diamond.

4. The word Aexpert@ or Aextreme@ with an emblem consisting of 2 black
diamonds.

5. The words Afreestyling area ahead@ with an emblem consisting of an orange
oval.

6. The words Atree skiing C caution.@ The sign shall have an orange
background or orange lettering with a black or white backgroimd and shall contain
the additional statement: AThis back country trail is not groomed or patrolled C
Never ski here alone.@

(g) Areas open to freestyling; signs and barricades required. A ski area operator
shall designate an area as an area hsited-te for freestyling if it contains maﬁ-made of
natural features such as jumps, ramps, and pipes. A ski area operator shall construct

and maintain a barricade with fencing, roping, or similar means at the entrance to



25 such an area. The opening in the barricade may not be wider than 30 feet. The ski
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1 area operator shall post and maintain a sign at or near the entrance of the area that

2 is at least 3 feet by 3 feet in size and that shows the boundaries of the area open to

3 freestyling. The sign shall contain emblems consisting of a stop sign and orange oval.

4 The sign shall contain all of the following:

5 1. The words Afreestyling skills required.@

6 2. The words Ahelmets are recommended@ or Aconsider wearing a helmet.@

7 (h) Ski lifts; signs required. For each ski lift that is used by individuals engaged
8 in skiing and that does not serve any trail that is described under par. (g) as Aeasier,@
9 the ski operator shall post and maintain, at or near the loading area for the ski lift

10 a sign that is at least 6-feet-by-6-feet 6 square feet in size near or at the entrance of the loading area.

11 The sign shall contain the following warning:
12 AWARNING: This ski lift does not serve any trails that are Aeasier@ (marked
13 with a green circle emblem). All of the trails served by this ski lift are Adifficult@ or

14 Amore difficult@ (marked with a blue square emblem), Amost difficult@ (marked with

15 a black diamond emblem, Aexpert@ or Aextreme terrain@ (marked with an emblem
16 consisting of 2 black diamonds, or Afreestyler terrain ahead@ marked with an orange
17 oval.@

18 (I) Variation of signs. 1. In lieu of posting and maintaining each of the separate

19 signs required under par. (b) and par. (d) or (e), a ski area operator may post and

20 maintain a single sign that is at least 12-feet-by+2-feet 12 square feet in size and that contains all

21 of the required warnings.
22 2. A ski area operator may vary from the specific wording, size, and location

23 requirements for signs specified under this subsection, but any variation may not
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24 preclude a reasonably prudent participant abiding by all of the skier’s responsibilities in a snow sport
25 from finding or understanding the contents of the sign.
2011 - 2012 Legislature -10- LRB-2741/P1
MGG/PIH:kjfjf
SECTION 5
1 (4) DUTIES OF SKI AREA OWNERS; OTHER DUTIES. (a) Maps. Each ski area operator
2 shall post and maintain a map of the trails and terrains in the ski area that are epes designated
3 te for any snow sport at all of the sites where tickets to the ski area are sold. The map
4 shall contain the names of each trail or terrain and a description of the level of
5 difficulty for each trail as determined by the ski area operator under sub. (3) (f). The
6 sign shall be at least 32 square feet in size if the ski area is +58 100 skiable acres or more in size.
***%*NOTE: This covers trails and terrains open to sledding and freestyling. OK?
****NOTE: Do you want a size requirement for ski areas that are less than 150 acres
in size?
7 (b) Ski area vehicles. Each ski area operator shall ensure that each ski area
8 vehicle that is present on a trail during the hours in which a ski lift is being operated
9 shall display all of the following:
10 1. A flashing light on or near the top of the ski area vehicle whenever the ski
11 area vehicle=s engine is on.
12 2. Ifthe ski area vehicle is an all-terrain vehicle, a snowmobile, or a similarly
13 sized motorized vehicle, a red or orange flag that is at least 40 square inches in size or a flashing
14 light and that is mounted at least 5 feet from the bottom of the tracks or tires.
***++*NOTE: I deleted the phrase whenever the ski area vehicle is moving because [
don=t think such a vehicle can move without being turned on.
15 Ski lift inspections. 1. Annually, a ski area operator shall have all of the ski
16 lifts located in its ski area inspected by a qualified ski lift inspector to determine
17 whether the ski lift is in compliance with the rules promulgated under subd. 2.
18

19




20

21 CORVEYOrs:
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1 (d) Ski lift inspectors. In order to be a qualified ski lift inspector for purposes

2 of par. (c¢), an individual shall be either or both of the following:

3 1. An individual authorized by the department of safety and professional

4 services to make inspections of ski lifts pursuant to ch. 101.

5 2. An individual who has knowledge of the requirements of the rules

6 promulgated under par. (c) 2. and of the design and operation of ski lifts and who has

7 one of the following:

8 a. A degree of engineering from a recognized university.

9 b. Experience as an inspector of ski lifts for an insurance company that has

10 provided liability insurance coverage to any ski area.

11 (5) DUTIES OF INDIVIDUALS ENGAGED IN SNOW SPORTS. (a) Safety rules; skiing.

12 Each individual engaged in skiing at a ski area has a duty to do all the following:

13 1. Obey all posted warnings and signs.

14 2. Keep off of closed trails and out of closed areas.

15 3. Know the range of his or her ability and engage in skiing within that ability.

16 4. Assess the difficulty of the trails and terrains that are open to skiing.

17 5. Maintain control of his or her speed and direction.

18 6. Be able to stop or avoid other individuals or objects.

19 7. Yield to other individuals engaged in skiing who are ahead on a trail or who

20 are down the slope.

21 8. Not stop at a point that will result in the individual obstructing a trail or not

22 being visible from above.

23 9. Yield to other individuals engaged in skiing who are uphill when starting



3

24 downhill or merging onto a trail.
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1 10. Be able to safely board, ride, and deboard any ski lift serving an area open
2 to skiing.
3 11. Board and deboard a ski lift only at designated sites.
4 (b) Safety rules, stedding tubing. Each individual engaged in sledding at a ski area
5 has a duty to do all of the following:
6 1. Obey all posted signs and warnings.
7 2. Keep out of closed areas.
8 3. Know the range of his or her ability and engage in sledding within that
9 ability.
10 4. Assess the difficulty of terrain that is open to sledding.
11 5. Maintain control of the speed and direction of the sled, tube, or other device
12 that is being used.
13 6. Comply with any posted limits that are imposed on the number of passengers
14 or on fhe amount of weight of the sled, tube, or other device while it is being ridden.
15 7. Be able to safely board, ride, and deboard a ski lift serving an area open to

16 sledding.
17 8. Board and deboard a ski lift only at designated sites.
9. Yield to tubes or individuals ahead or downhill from you on the slope.

10. Leave the run-out area of the hill by looking uphill and yielding to on-coming tubes.
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SECTION 6. 895.525 (2) of the statutes is amended to read:

895.525 (2) DEFINITION. In this section, Arecreational activity@ means any
activity undertaken for the purpose of exercise, relaxation or pleasure, including
practice or instruction in any such activity. ARecreational activity@ does not include
participating in a snow sport at a ski area, as those terms are defined in s. 167.33,
but includes hunting, fishing, trapping, camping, bowling, billiards, picnicking,
exploring caves, nature study, dancing, bicycling, horseback riding,

horseshoe-pitching, bird-watching, motorcycling, operating an all-terrain vehicle,
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ballooning, curling, throwing darts, hang gliding, hiking, tobogganing, sledding,
sleigh riding, snowmobiling, skiing, skating, participation in water sports, weight
and fitness training, sight-seeing, rock-climbing, cutting or removing wood,
climbing observation towers, animal training, harvesting the products of nature,

sport shooting, and sledding or tubing or skiing outside a ski area, as defined in s. 167.33, and

any other sport, game or educational activity.

SECTION 7. 895.526 of the statutes is created to read:

895.526 Participation in a snow sport; restrictions on civil liability,
assumption of risk. (1) DEFINITIONS. All definitions in s. 167.33 apply to this
section unless the context otherwise requires.

(2) APPRECIATION OF CONDITIONS AND RISK OF PARTICIPATION IN A SNOW SPORT. (a)
Every participant in a snow sport at a ski area aeeepts is deemed to have accepted the conditions and
risks of the snow sport as set forth in s. 167.33 (2).

(b) Every participant in a snow sport at a ski area is presusmed deemed to have seen and
understood signage provided by the ski area operator pursuant to s. 167.33 (3).

(c) Every participant in a snow sport at a ski area is deemed to have accepted aceepts
that failure to wear a helmet or wearing a helmet that is improperly sized, fitted, or secured increases
the risk of injury or death or the risk of a more severe injury. Every participant in

a snow sport at a ski area aeeepts and is deemed to have accepted that a helmet may not be available

purchase or for rent at a ski area.
(3) RESPONSIBILITIES OF A PARTICIPANT IN A SNOW SPORT. Every participant in a
snow sport is responsible to do all of the following:

(a) Fulfill his or her duties set forth in s. 167.33 (5).



24 (b) Choose whether to wear a helmet while participating in the snow sport. If

25 the participant chooses to wear a helmet, he or she has the responsibility to ensure
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1 the helmet is of the correct size and fit and to ensure that it is properly secured while

2 he or she participates in the snow sport.

(3) RELEASE OF LIABILITY. Not withstanding any other law, in any action brought by a skier
against a ski area operator, if the skier has signed a valid release of liability, such release shall be
effective so long as it is not ambiguous. Nothing in this section shall be construed as releasing
a ski area operator for damages caused by gross negligence or reckless or intentional acts. Any
such release shall be binding on a minor (or disabled person) if the release is signed on such person’s
behalf by a parent, legal guardian, or school, institution or other person authorized by a parent or
legal guardian to transport such person to a ski area. Any such release shall also be binding on all
other persons for loss of consortium or similar claim.

3 (5) LIMITS ON LIABILITY FOR A SKI AREA OPERATOR. (a) A ski operator who fulfills

4 his or her duties under s. 167.33 (3) and (4) owes no further duty of care to a

5 participant in a snow sport and is not liable for an injury or death that occurs as a

6 result of any condition or risk accepted by the participant under sub. (3). Whether

7 a particular circumstance constitutes a condition or risk of participating in a snow

8 sport is a question of law.

9 (b) A ski operator is not liable for any injury or death that occurs as a result of

10 a collision between any participant in a snow sport and any other participant or any

11 spectator, observer, bystander, pedestrian, or other nonparticipant. The participant or other person
12 involved in the collision may be liable under this paragraph for an injury or death

13 that occurs as a result of the collision.

14 (c) This subsection shall be construed broadly for the benefit of the ski area.

15 (6) EFFECT ON RELATED PROVISION. Nothing in this section affects the limitation



A

16 of a property owner=s liability under s. 895.52.

17 (END)
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AN ACT to amend 101.12 (1) (¢), 101.19 (1) (b), 101.981 (1) (c) and 895.525 (2);
and to create 101.19 (1) (bm), 167.33 and 895.526 of the statutes; relating to:
duties of ski area operators and participants in snow sports, liability of ski area

operators, and granting rule-making authority.

Analysis by

[ o Old

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: () Y

SECTION 1. 101.12 (¥) (¢) of the statutes is amended to read:

(
101.12 (1) (¢) Eleyators, escalators, ska—hﬁt—and—%ewmg—dev&ees

. 167.33 1 and power dumbwaiters.
v
SECTION 2. 101.19 (1) (b) of the statutes is amended to read:

101.19 (1) (b) The required inspection of boilers, pressure vessels, refrigeration

plants, liquefied petroleum gas vessels, anhydrous ammonia tanks and containers,
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ski-lift-and towing devices; escalators, dumbwaiters, and amusement or thrill rides
but not of amusement attractions. g

SECTION 3. 101.19 (1) (bm) of the statutes is created to read:

101.19&%) (bm) The inspection by the department o@gfts, as defined in s.
167.33 (1(@0. Y

SECTION 4. 101.981 (1) (¢) of the statutes, as affected by 2011 Wisconsin Act 32,
is amended to read:

101.981 (1) (c) “Conveyance” means an elevator, an escalator, a dumbwaiter,
a belt manlift, a moving walkway, a platform lift, and a stairway chair lift, and any
other similar device, such as an automated people mover, used to elevate or move
people or things, as provided in the rules of the department. “Conveyance” does not

include a personnel hoist; a material hoist; a grain elevator; a(sk§lift ortowingdevice

asdefinedins. 167.33 (1) fgl; an amusement or thrill ride; or a vertical platform lift,

inclined platform lift, or a stairway chair lift that serves an individual residential
dwelling unit. ,

SECTION 5. 167.33 of the statutes is created to read:

167.33 Snow sports. (1) DEFINITIONS. In this section:

(a) “Affiliate” means:

1. With respect to a partnership, each partner thereof.

2. With respect to a limited liability company, each member thereof.

3. With respect to a corporation, each officer, director, principal stockholder,
and controlling member thereof.

(b) “Competition” means any event authorized by a ski area operator, or by an

agent of a ski area operator, that involves a comparison of skills used in one or more

snow sports. “Competition” includes training sessions for such an event.

INS&E
<
L=-25
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ski ballet, and any other similar snow sport. - £

. i

(fi)kh’ “Hazard” means any man—made or natural obstacle or hazard. “Hazard”

YN—"
mcludesirldges sharp corners, Jumps bumps, moguls, valleys, dips, cliffs, ravines,

1 et Ao LD

and‘bodaes of water. o < MO pgdeanol
| from £

sport or who is walking or otherwise traveling within a ski area for purposes of
engaging in the sport. “Participant in a snow sport” also means an individual who
is present at a ski area to observe others engaged in a snow sport or who is a

melamdses Cun
passenger on agkl lift. “Participant in a snow sport” deeswotTneladg individualgthat

1S o0\ he ov ol o adtwig, owt
are employeeé.;f a ski area operator(\ \ri:t: y; cope of ‘{m or her wmp Ia\/m&ﬂj

( {\) (&Y “Ski area” means trails, terrains, and other areas that are used by

individuals engaged in snow sports and that is administered as a single enterprise

by a ski area operator. wddd *)f?/ stwctueo )I;H“
MRS

Sl ns
@ £y “Ski area infrastructure” means é lifts and any associated co onents

snowmaking equipment and any associated components, andbuildings, huts\fences,
or other structures located within a ski area.
(h fr “Ski area operator” means a person that owns or is responsible for eperating

a ski area or its affiliates. “Ski area operator” includes the employees and agents of

a ?(kl area operator. q
(’h-;) -5 “Ski area vehicle” means a motorized vehicl used in the

operation and maintenance of a ski area or used as transportatlon within a ski area.

le derondsse 5 ne [kin
(wﬁ,@} “Skiing” means '(nordlc skiing, cross—country skiing, telemarking, or

snowshoeing.

5

(‘X\f ey “Participant in a snow sport” means an individual who is engaged in a snow e

1+2

maze
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s
1 &« }ft” means any aerial tramway or lift, a surface lift, a tow, or a conveyor Q::{;
2 used by a ski area operator to transport participants in snow sports at a ski area. 9. 2
3 (%‘\\\ Vg7 “Sledding” means sliding down a prepared coursefn inflatable tubes)sleds,
1
4 toboggans,@nini ski bikes, or comparable devices. 6("0[”("’“‘(\ " "W"u@

T wown
"*“NOTE The term SnOW-1 aking equipment’seems-self-eviden o out'
a deﬁmtlon is necessary? :

r
5 (o) M fm» “Snow sport” means skiing, sledding)or freestyling.’

s,
o { /":***NOTE I did not define “trail” because the cothamed in the p-ro@—/
' definition are found elsewhere in thls draftwm;
M

W

t
€ , %‘1) ‘ﬁ;e/sknng area” means an area open to sk11ng, that is not grgbc;m/ed for

‘ skiing, and that is forested. ‘ o Couwn Cg,p)»bpa/uo! CouAne O
U g@' = Twoma" meam 5 5V‘du'u§ w Platalole Tupesy
8 CONDITIONS AND RISKS OF SNOW SPORTS. For purposes of this Sectl(%
bobs
9 conditions and risks consist of all of the followmg. QUL ,
S W ﬁ/qm?“/;‘ 8
10 (a) Changes in weather or visibility. Codde o7
~ L
11 (b) The presence of surface or subsurface conditions, including any of the ™
12 following: »
13 - 1. Snow, ice, crust, slush, Water ‘soft spots, @ holes, grooves, bare spots, (Luf;S/
14 rocks, boulders, or tracks from sk1 ar;a vehicles.

wNOTE: 1 took out the terms “rollers” ‘because I could not find a standard
dictionary meaning that defines this term as related to skiing or terrain. ConverseW
want to include mogul in this list? '}“’"‘W

pR——

>
15 " -& X Forest growth or debris, including stumps, logs, or brush.

16 (g).4&)- Variations in the difficulty of terrain, surface conditions, or subsurface
conditions on a single trail or terrain or among trails or terrains that are designated
the same level of difficulty at the ski area or at another ski area.

19 *x (&d} The risk of injury or death on trails and terrains that fall away or drop off
oS
20 “{0ward hazards. W mo ul* o I

\ \((@) /(9 comcf bwg} mooﬁ,aﬁ@‘ vall )t—ai&u«S;
Ma, gn{i("e)r’auwuﬂ anpwu’ Fail boneo
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(P) 4> The risk of collision with other participants in snow sports. employees of a
ski area operator, ski area infrastructure, or ski area vehicles.

(Ga) A% Variation in the location, construction, configuration, or steepn r:is§ of trails
or terrains.

( I')) 4% The greater risk of collision, injury, or death in tre’aslnmg‘areas, in areas

where competitions are held, and in areas where freestyling is allowed.

*+=NOTE: I did not include the last item in the conditions and risks that appears \
in the predrafted materials. I do not think that a participant in a snow sport can be
N .assumed to accept a risk that is not specified anywhere. ,

(3) DUTIES OF SKI AREA OPERATORS; SIGNAGE; NOTICE. (a) Notice on tickets
required. Each ski area operator shall print on each ticket or season pass that it
issues to participants in snow sports the following warning:

“WARNING: Under Wisconsin law, each participant in a snow sport assumes
the risk of injury or death to person or injury to property resulting from the
conditions and risks that are considered to be inherent in a snow sport, has a number
of duties that must be met while engaging in a snow sport, and is subject to
limitations on the ability to recover damages from a ski area operator for injuries or
death to a person or to property. A complete copy of this law is available for review

at the main site where ti i.area are sold.”

(b) Signs requzred general 'y\ Each ski area operator shall post and maintain

a sign that is at least 6 ft by 6 feetyin size at or near each of the sites where tickets

? DS
to the ski area are sold, at or near each of the entrances or @11& loadmg areas for h’bmé

areas that are open to snow sports, and at or near each area open to sledding hlch
is not served by a @31&. The sign shall contain the following warning:
“WARNING — ASSUMPTION OF RISKS: Under Wisconsin law, each

participant in a snow sport is considered to have accepted and to have knowledge of
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the risk of injury or death to person or injury to property that may result. Under
Wisconsin law, each participant in a snow sport has the duty to take the precautions
that are necessary to avoid injury or death to person or injury to property. Wisconsin
law sets forth certain other limitations on the liability of ski area operators for
injuries or death to person or injury to property. A complete copy of this law is
available for review at the main site where tickets to this ski area are sold.”

(c) Copies of law. Each ski area operator shall post and maintain a current copy

of all of the provisions of this section at the main site where tickets to the ski
10 squous fﬂd

are sold and shall make a copy of it for any individual upon request.
oL S %
(d) Signsrequired; skiingAareas. In addif¥on to the sign required under par. (b),
each ski area operator shall post and maintain a sign that is at least 6
in size at or near each entrance to a loading area of a ®_li'ft that serves areas open
@ Sled \
to skiing;( The sign mtain the following warning: O’L SLEDOING
“WARNING — DUTIES OF INDIVIDUALS Els\IGAGED IN SKIINCf Under
1524 A
Wisconsin law, each individual engaged in shing(has aduty t:)v&) all of the following:
1. Obey all posted warnings and signs.
Keep off of closed trails and out of closed areas. ey slad g
Know the range of his or her ability and engage in skiing within that ability. A
or Sled dmoz
. Assess the difficulty of the trails and terrains that are open to skiing(
. Maintain control of his or her speed and direction.
Be able to stop or avoid other individuals or objects. -
o7 Sledd ,.
Yield to other individuals engaged in skiin%who are ahead Gn a traj) or who

are down the slope.

N e oA N

8. Not stop at a point that will result in the individual obstructing a trail or not

being visible from above.
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oY 5(9.01%

9. Yield to other individuals engaged in skiing/{who are uphill when starting
ohevu
downhill or '(merging onto a trail. |
10. Be able to safely board, ride, and deboard any é-ljﬂ: serving an area open

to skiing(\ oo 8

11. Board and deboard a {

(e) Signs required; . sign required under par.

. . . 0
vd maintain a sign that is atJeast GTedgbye—-

ahce to a loading area of a éklilift tha\t\serves areas

(b), each ski area operator shall post s

foed-in size at or near each ent
~\ :
or at or near an entrance of an area open to gleddin Khat is not

open to@
served by a @ ift. The sign shall contain the following warning: TuG!
“WARNING — DUTIES OF INDIVIDUALS ENGAGED IN, m*

Under Wisconsin law, each individual engaged in sledding has a duty to do all of the

following:
1. Obey all posted warnings and signs.
2. Keep out of closed areas.
3. Know the range of his or her ity and engage in ledding|within that

ability.

6. Comply with any posted limits imposed on the number of passengers or on
the amount of weight of the(sle tub%/or other device while it is being ridden.
7. Be able to safely board, ride, and deboard any (skj) lift serving an area open

to kleddin

8. Board and deboard a ift only at designated siteg@ ‘
4. Yol do sther vidunduodo Lvgagedcio Vbug Loho (€
0heod wmmmmswﬁ N oE KT 725
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1 () Signs required; trails and terrams Each ski area oper;m te

:i Pl
the difficulty level of each trall rogted inits ski are; The ski area operator shdll post

0<’1f the ski area is 150 acres or more in size, and sha}i}_ggit‘least 3 feet by 3 feet in‘@
if the ski area is less than 150 acres in @E:;h sign shall contain one or more of

2

3 and maintain a sign at or near the beginning of each Erall The sign shall confiain the (M i

4 name of the trall and all of the applicable wording and emblems(to desctiibe the W ol
5 difficulty level of the trail or terrain. The sign shall be at least in s1ze‘.&Y c-ph

) ‘

7

the following designations that are applicable:
r

@oo

1. The word “easiegt]” with an emblem consisting of a green circle.

10 2. The words “difficult” or “more difficult” with an emblem consisting of a blue

11 square.

12 3. The words “most difficult” with an emblem consisting of a black diamond.

13 4. The word “expert” or “extreme” with an emblem consisting of 2 black
Yoy

. “0 C

14 diamonds. k/ v

15 5. The words “freestyling/area ahead” with an emblem consisting of an orange

16 oval. " AV

17 6. The words “tree skiing — caution.” The sign shall have an orange

18 background or orange lettering with a black or white background and shall contain

19 the additional statement: “This back country trail is not groomed or patrolled —

20 Never ski here alone.” ( @@“ , ‘\’% o },

21 (g) Areas open to freestyling; szgns and\barricades requifed. A ski area operatory
\ 22  shall designate an area as an area reestyhng\ ontains \
A sty e
23 @éga:urew& and @ A ski area operator shall construct

\
|
24 and maintain a barricade with fencing, roping, or similar means at the entrance to {f

25 such an area. The opening in the barricade may not be wider than 30 feet. The sk1/
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1 area operator shall post and maintain a sign at or near the entrance of the area thit
2 is at least 3 feet by 3 feet in size and that shows the boundaries of the area open t
3 freestyling. The sign shall contain emblems consisting of a stop sign and orange o¥al.
4 e sign shall contain all of the followinw f | NDE g1 q -t
5 1. The words “freestyling skills required.”
6 2. The words “helmets are recommended” or “consider wearing a helmet.”
7 (h) @;liﬁs; signs required. For each @Tlﬂ: that is used by Aindividualﬁs@ engaged
— ' N
8 in skiing and that does not serve any trail that is described under par. (¢) as “easier,”
9 the ski operator shall post and maintain, at or near the loading area for the @Eft
1O 9quanse— -
10 asignthatis at least Myﬁfeet in size near or at the entrance of the loading area.

11 The sign shall contain the following warning:

12 “WARNING: This @/lift does not serve any trails that are “eigier” (marked
13 with a green circle emblem). All of the trails served by this@/lift are “difficult” or
14 “more difficult” (marked with a blue square emblem), “most difficult” (marked with
15 a black diamond embler@ “expert” or “extreme terram (marked with an emblem

@

consisting of 2 black dlamond§, or - terrazn ahead”énarked with an orange

ova_}) L’-{:mes* yiin c%

17

18 (i) Variation of signs. 1. Inlieu of posting and maintaining each of the separate

19 signs required under par. (b) and par. (d) or (e), a ski area operator may post and
SQUAAL— -

20 maintain a single sign that is at least 12(&39@11 size and that contains all

21 of the required warnings.

22 2. A ski area operator may vary from the specific wording, size, and location

23 requirements for signs specified under this subsection, but any variation may not

24 preclude a reasonably prudent participant in a snow sport from finding or

25 understanding the contents of the sign.
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tharn 3 lauls

(4) DUTIES OF SKI AREA OWNERS; OTHER DUTIES. (a) Maps.

ski area operator
shall (fz’s)t and maintain a map of the trails and terrains in the ski areathat are oppn,
“¥olany snéwgg‘port at all of the sites where tickets to the ski area are sold} The map
shall contain the names of each trail or terrain and a description of the level of
difficulty for each trail as determined by Ehe ski area operator under sub. (3) (f). The

sign shall be at least 32 square feet in sizexi

++NOTE: This covers trails and terrains open to sledding and freestyling.

»+NOTE: Do you want a size requirement for ski areas that are less than 150 acres
in size? M‘«)

(b) Ski area vehicles. Each ski area operator shall ensure that each ski area

vehicle that is present on a trail during the hours in which a@llift isbeing operated
shall display all of the following:
1. A flashing light on or near the top of the ski area vehicle whenever the ski
area vehicle’s engine is on.
2. If the ski area vehicle is an all-terrain vehicle, a snowmobile, or a similarl
w addiAwsro+o the +los Wt GS

sized motorized vehicle,(a red or orange flag that is at least 40 Square inches in size

and that is mounted at least 5 feet from the bottom of the tracks or tires.
M ,,H,F—Jc.__,%%m\

: OTE: I deleted the phrase whenever the ski area vehicle is moving bei:ilfil/)
n’t think such a vehicle can move without being turned-ep:—— -

. 4

U

() @ }iﬁ inspections 1. Annually, a ski area operator shall have all of the @
2

lifts located in its ski area inspected by a qualified lift inspector to determine

whetheé ti}e lift is in compliange with the rules promulgated /E;nCDhbubé»Q— ,
of Safaty Ind puofroswnad Seutero

AR S rcaras

épartment of safety and professiermat-services shall p
that incorporate the standard published by the American National Standards

v

conveyors.

Institute that relates to aerial tramways, aerial lifts, surface lifts, tows, and/»f

v

swhd 1

armand
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Q
(d) inspectors. In order to be a qualiﬁed@ift inspector for purposes

2 of par. (c), an individual shall be either or both of the following:

[y

3 1. An individual authorized by the department of safety and professional
4 services to make inspections of @ﬁts pursuant to ch. 101.

5 2. An individual who has knowledge of the requirements of the rules
speadud un _ . :
proamnilgatedunder par. (¢)@) and of the design and operation of §kj/lifts and who has

7 one of the following:

8 a. A degree of engineering from a recognized university.

9 b. Experience as an inspector Of@ifts for an insurance company that has
10 provided liability insurance coverage to any ski area. — @/Yq _ ‘?;-de%
11 (5) DUTIES OF INDIVIDUALS ENGAGED IN SNOW SPORTS. (a) Safety rules@

12 Each individual engaged in skiing Et a ski area has a duty to do all the following:

13 1. Obey all posted warnings and signs.

14 2. Keep off of closed trails and out of closed areas. oL Sled dw%

15 3. Know the range of his or her ability and engage in skiing&within that ability.

16 ‘ 4. Assess the difficulty of the trails and terrains that are pRen to skiin{ 0,;& dd
17 . 5. Maintain control of his or her speed and direction. © A o

18 9, 6-Be able to stop or avoid other individuals or objects. .

o7 <
19 % —+. Yield to other individuals engaged in skiin{who are ahea@or who

20 are down the slope.

21 “1 8/ Not stop at a point that will result in the individual obstructing a trail or not

22 being visible from above. ov 5&444»%

23 fO 8. Yield to other individuals engaged in skiingf\who are uphill when starting

24 downhill or merging onto a trail. , A Cul
Lwinks The

’ Ay Ay @/Q a$ . ) ) .
Uivuposed O Hi j g dastel ohile
0{, Lo L ¢ W <led oY ot ‘};:ddw , Adon -
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. 1o Be able to safely board, ride, and deboard any @I/ift serving an area open

to skung(‘

IQ 4*. Board and deboard aéjift only at designated sites. ,
o +udomns
(b) Safety rules; 9&&3;% Each individual engaged in sféﬁ’a,}':g at a ski area

has a duty to do all of the following:
1. Obey all posted signs and warnings.
2. Keep out of closed areas.

hAJOl ﬂ@
3. Know the range of his or her ability and engage in within that

‘ifu.\ow\ﬁ3
4. Assess the difficulty of terrain that is open to slteyding

L hisor hev ;
5. Maintain control of t,b%speed and direction e gled tub%or other device
~ A
tEat is being useg.

6. Comply with any posted limits that are imposed on the number of passengers

ability.

or on the amount of weight of the tubqé(")r otherxmle it is being ridden.

7. Be able to safely board, rlde and deboard a@]i'ft serving an area open to
‘*UJOLMCO
stadeyng.

8. Board and deboard aéﬁft only at designated sites. INSERT 1217

v

SECTION 6. 895.525 (2) of the statutes is amended to read:
895.525 (2) DEFINITION. In this section, “recreational activity” means any
activity undertaken for the purpose of exercise, relaxation or pleasure, including

practice or instruction in any such activity. “Recreational activity” does not include

participating in a snow sport at a ski area, as those terms are defined in s. 167.33
but includes hunting, fishing, trapping, camping, bowling, billiards, picnicking,
exploring caves, nature study, dancing, bicycling, horseback riding,

horseshoe-pitching, bird-watching, motorcycling, operating an all-terrain vehicle,
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sleigh riding, snowmobiling, skiing; skatiﬁg, participation in water sports, weight

and fitness training, sight-seeing, rock-—cli mbing, cutting or removing wood,

895.526 Participation in a snow sport; restrictions on civil liability,

assumption of risk. (1) DermiITIONS. All definitions in s. 167.33 apply to this
section unless the context otherwise requires.

(2) APPRECIATION OF CONDITIONS AND RISK OF PARTICIPATION IN A SNOW SPORT. (a)
Every participant in a snow sport at a ski area accepts the conditions and risks of the
snow sport as set forth in s. 167.33 (2).

(b) Every participant in a snow sport at a ski area is presumed to have seen and
understood signage provided by the ski-area operator pursuant to s. 167.33 (3).

(¢c) Every participant in a snow sport at a ski area accepts that failure to wear
a helmet or wearing a helmet that is improperly sized, fitted, or secured increases
the risk of injury or death or the risk of a more severe injury. Every participant in
a snow sport at a ski area accepts that a helmet may not be available for purchase
or for rent at a ski area.

’(3) RESPONSIBILITIES OF A PARTICIPANT IN A SNOW SPORT. Every participant in a
snow sport is responsible to do all of the following:

(a) Fulfill his or her duties set forth in s. 167.33 (5).

(b) Choose whether to wear a helmet while participating in the snow sport. If

the participant chooses to wear a helmet, he or she has the responsibility to ensure
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1 the helmet is of the correct size and fit and to ensure tkyr,;:ﬁepeéysecumdwhﬂ I
2 Qe or she participates in the snow sport. Gp o~ f Avr 'h UP “"%
3 (4) LIMITS ON LIABILITY FOR A SKI AREA OPERATO (a)“Kgi(—{ ’515;;‘{{,; who fulfills
(\his or her duties under s. 167.33 (3) and (4) owes no further duty of care to a
5 participant in a snow sport and is not liable for an injury or death that occurs as a |
6 result of any condition or risk accepted by the participant under sub. (3 Whether
7 a particular circumstance constitutes a condition or risk of participating in a snow
8 sport is a question of law. - |
9 (b) A\ski operator i: ;otT:agle for any injury or death that occurs as a result of
10 a collision between any participant in a snow sport and any other partici
11 spectator, observer, bystander, pedestrian, or other nonparticipant. The}participant

(7
12 involved in ernay be liable pdenttisparagraphifor an injury 0@

13 that occurs as a result of the collision.
14 (c) This subsection shall be construed broadly.
15 (5) EFFECT ON RELATED PROVISION. Nothing in this section affects the limitation

16 of a property owner'’s liability under s. 895.52.

17 (END) }/L aﬂ“/ oM‘er

L.
A/hu(ﬂ""f os Wik

(Lo maprrtir”
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INSERT ANALYSIS:

v
Under current law, a participant in a recreational activity, incl

‘sledding, or tobogganing, on a premises that is open to the public for s
is deemed to accept the risks inherent in the activity of which an ordj
person is or should be aware. Current law also imposes certain responsibilities on
participants in a recreational activity, including the responsibility/act within the
limits of his or her ability, heed “all warnings regarding participation in the
recreational activity, maintain cfntrol of his or her self and the equipment he or she
is using, and refrain'from acting in any manner that may cause or contribute to the
death or injury to himself or herself or to other persons while participating in the
recreational activity.

Under current law, if a participant in a recreational activity is injured or killed,
his or her own actions may be considered contributory negligence in a civil suit
brought against the owners of the premises if the participant failed to comply with
any of the responsibilities set forth for participants in the activity.

Under this bill, the same rules of liability and negligence apply to skxing,
sledding, tubing, tobogganing, and other snow sports (snow sports) that takef place
outside of a ski area. The bill establishes a different scheme for determining whether
the operator of a ski area is liable for injuries sustained by a person who participates
in a snow sport at a ski area.

Under the bill, a participant in a snow sport is deemed to know, and accept,
certain risks inherent in the snow sport, such as changes in weather or visibility, the
presendé of certain snow conditions and difficulties with the terrain, and the risk'of
collisionsgand to accept that the operator of a ski area may not mitigate certain risks
by padding items or obstacles within the ski area. A participant is also deemed to
acknowledge that his or her decision whether to wear a‘fielmet while participating
in the snow sport may co‘x}tribute to his or her injuries, and that he or she is solely
responsible for ensuring that a helmet is properly fitted. Under the bill, a
participant’s responsibilities when participating in a snow sport include knowing
and complying with all safety rules established by the ski area, knowing the limits
of his or her abilities;and being able to maintain control of himself or herself and his
or her equipment while participating in the snow sport.

The bill also sets forth several safety requirements for ski area operators and
requirements designed to inform participants of the dangers inherent in snow sports
and of the responsibilities each participant has for his or her own sa‘fgty. The
requirements include inspection of lifts at the ski area and placing warning signs and
informational signs as to the level of difficulty of ski trails.

Under the bill, the operator of a ski area is immune from liability for any injury
sustained by a participant in a snow sport or by an observer if the injury was a result
of any of the risks accepted by the participant and the operator of the ski area has
complied with the requirements.
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INSERT PJH 13.20: 6/ n

(d) Every participant in a sfjow sport at a ski area accepts that natural or
mangnade if;ems or obstacles within a ski area, including ski area infrastructure and
ski area vehicles, may be unpadded or not heavily padded and accepts that there may
be a higher risk of injury or death or of a more severe injury associated with a collision

with an item or obstacle that is unpadded or not heavily padded.
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Insert 2-25 S
(c) “P/‘G%style features” means man-made features that @ nclude boxes,

jumps, hitsljibs, tabletops, spikes, take-off ramps, landings, banks, halﬂ{;ipe;éicnic
tables, logs, band pipes. ?

Insert 4-4

n

(P “Snowmaking equipment” includes pipes, hoses, hydrants, snow guns, fans,
wands, pumpﬁ and any other equipment associated with making snow.

Insert 7-25

10. Look uphill and yield to oncoming tubes before leaving the bottom of the
hill at the end of a run.

Insert 9-4

(g) Areas open to freestyling; signs and barricades required. A ski area operator
shall designate an area as an area for freestyling if it contains one or more ffi:;gt;}ﬁ;é
features. Q%) ski area operator shall construct and maintain a barricade with fencing,
roping, or similar means at the entrance to such an area. The opening in the
barricade may not be wider than 30 feet. The ski érea operator sh&é}hggst and
maintain a sign at or near the entrance of the area that is at least B}Qt@'in
size and that shows the boundaries of the area open to freestyling. The sign shall
contain emblems consisting of a stop sign and orange oval. The sign shall contain
all of the following:

Insert 12-17

9. Yield to other individuals engaged in tubing who are ahead or who are down

the slope.



-92- LRB-2741/P2ins

1 10. Look uphill and yield to oncoming tubes before leaving the bottom of the
2 hill at the end of a run.
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1. The definition of “freestyle terrain” does not really work in the /P1 version because
the term is used only in the signs and what the defined term means would not be
displayed on the signs. To make use of this definition, I changed the term to “freestyle
teryain” and incorporated it into s.167.33 (3) (g). As used in the draft, if one of the
freestyle features is present, the area must be designated as a freestyle area. Based

J‘.\on the last phrase in the suggested definition of “freestyle terrair‘f\,}a mogul, bump, or
roller is not enough to require an area to be designated as a freestyle area. Therefore,
I did not include these terms. )

Also, the definition of “freestyle terrain” that was provided inclddes “constructed and
natural” features. However, under s. 167.33 (3) (g), the Anstructions limit it to
man-made ﬁeatures I made it consistent by not includéd) natural features in the

defintion of “freestyle features.”
'

/7‘ \L 2. 1did not include “terrain features” in the definition of “hazard” because there must
be some “terrain features” that are outside the scope of what is intended to be a
“hazard.” (M

{ 3. Idid not include “snow conditiong” in/the deﬁmtlon of “hazard.” The deﬁned term

“hazard” is used only in s. 167.33 (&) ( )@"‘ﬁnd refers only to hazards that present a

hazard to a snow sport participant as‘he or she moves downhill. ] do not think that a
|~terrain or trail can “fall away or drop off” into a “snow conditio

4. A definition should reflect the concept that it is defining. To define “skiing” to
include “sledding” is confusing. I, therefore, took “tubing” out of the definition of
“sledding” and kept the defined term “sleddmg’ ’ as a separate concept in the draft.

+ 5. I did not include the word “puddle”,é 167.33 (2) (b) because it would be included
in the term “water” which is used in the same provision. e C*““gf-" e

V)
6. In the listing starting with the term “ridges” in s. 167.33 (2) (¢), I did pot include the
terms “snow conditions, ice, slush, or puddles” because these terms included in, or

covered by, &/the terms used in s. 167.33 (2) M (b} L

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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1. The definition of “freestyle terrain” does not really work in the /P1 version because
the term is used only in the signs and what the defined term means would not be
displayed on the signs. To make use of this definition, I changed the term to “freestyle
features” and incorporated it into s. 167.33 (3) (g). As used in the draft, if one of the
freestyle features is present, the area must be designated as a freestyle area. Based
on the last phrase in the suggested definition of “freestyle terrain,” a mogul, bump, or
roller is not enough to require an area to be designated as a freestyle area. Therefore,
I did not include these terms.

Also, the definition of “freestyle terrain” that was provided includes “constructed and
natural” features. However, under s. 167.33 (3) (g), the instructions limit it to
man-made features. I made it consistent by not including natural features in the
definition of “freestyle features.”

2. 1did not include “terrain features” in the definition of “hazard” because there must
be some “terrain features” that are outside the scope of what is intended to be a
“hazard.”

3. Idid not include “snow conditions” in the definition of “hazard.” The defined term
“hazard”isused onlyins. 167.33 (1) (e) and refers only to hazards that present a hazard
to a snow sport participant as he or she moves downhill. I do not think that a terrain
or trail can “fall away or drop off” into a “snow condition.”

4. A definition should reflect the concept that it is defining. To define “skiing” to
include “sledding” is confusing. I, therefore, took “tubing” out of the definition of
“sledding” and kept the defined term “sledding” as a separate concept in the draft.

5. 1did not include the word “puddle” in s. 167.33 (2) (b) because it would be included
in the term “water” which is used in the same provision.

6. In the listing starting with the term “ridges” in s. 167.33 (2) (¢), I did not include the
terms “snow conditions, ice, slush, or puddles” because these terms are included in, or
covered by, the terms used in s. 167.33 (2) (b) 1.

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215



Release of Liability IS

xeept-incasesofrek htionat-netsgexculpatory releasey/of liability t
enforceable againstfadult persensfand minors if the minor’s release is signed by the minor’s
parent or legal guardian or other person authorized by a parent or legal guardian to transport said
j minor to a ski area and to execute a release of liability.
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